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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) 13 Responsive to communication(s) filed on 21 August 2006 . 
2a)I3 This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) I3 Claim(s) 1-40 is/are pending in the application. 

4a) Of the above claim(s) 14-31 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) E3 Claim(s) 1-13 & 32-40 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 14-3 1 are withdrawn from further consideration pursuant to 37 CFR 1 . 142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 8/2 1/2006. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-10, 12-13, 32-33, 35-37, and 39-40 are rejected under 35 U.S.C 102(b) as 
being anticipated by EP 0 960 975 to Davenport. 

Davenport et al. teach a long nip press belt for a long nip press on a paper machine 
including an endless base support substrate, a staple fiber batt attached to at least one of the two 
sides of the endless base substrate and polymeric resin materials totally impregnating the 
fiber/base composite structure (abstract). The base support substrate may be a laminated 
structure comprising two or more base layers which can be spirally wound in a plurality of turns 
and can be woven, nonwoven or knitted (col.4 par.0018-0019) used in the production of paper 
machine clothing such as monofilament or multifilament yarns (col. 6 par.0034). The outer side 
of the fiber/base composite structure is also coated with a polymeric resin material (col.4 
par.0022). The polymeric resin can be from the families of polyamide, polyester, polyurethane, 
etc. (col. 6 lines 0034). The outer surface of the belt may be provided with a plurality of blind 
holes or grooves (col.6 par.0032). The primary base layer comprises machine-direction yarns and 
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cross-machine direction yarns (col. 10 par.0050). The layers can be laminated using heat and 
pressure (col.7 par.0038). According to the drawings the layers appear stacked, thereby forming 
a laminate and this meets the limitation of claim 2. 

Claims 1-4, 6-1 1, 32-34, 37 and 39-40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by FitzPatrick (US 5,753,085). 

FitzPatrick teaches a long nip press belt for a papermaking machine has a textile substrate 
impregnated and coated on at least one side with a polymeric resin. The textile substrate includes 
textile components such as monofilaments, continuous fine filaments or staple fibers having non- 
circular cross sections with a plurality of lobes. The laminate is held together by chemical 
bonding (abstract). The textile can be woven or nonwoven. The polymeric resin material may be 
polyurethane (col. 3 lines 63-64). The filaments may be interwoven from machine direction and 
cross-machine direction (col. 4 lines 65-66). 

Claim Rejections - 35 USC § 102/103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 
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Claims 5, 34 and 38 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Davenport et al. 

Claims 5, 34 and 38 are process limitations. Claim 5 recites, "wherein the nonwoven 
materials are spun bonded, wet laid, air laid, knitted, extruded, or spiral- linked." Claim 34 
recites, "wherein the layers are laminated together promoting a chemical reaction between 
respective layers." Claim 38 recites, "wherein a respective textile layer is made by one of spun 
bonded wet laid and air laid processes impregnated with resin or rubber material." 

Product by process claims are not limited to the manipulations of the recited steps, only 
the structure implied by the steps. "Even though product - by process claims are limited by and 
defined by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in the 
product - by - process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re Thorpe, 227 
USPQ 964, 966 (Fed. Cir. 1985). Once the Examiner provides a rationale tending to show that 
the claimed product appears to be the same or similar to that of the prior art, although produced 
by a different process, the burden shifts to applicant to come forward with evidence establishing 
an unobvious difference between the claimed product and the prior art product. In re Marosi, 218 
USPQ 289, 292 (Fed. Cir. 1983). In the present case no such evidence has been proffered. The 
use of 35 USC 102/103 rejections for product by process claim has been approved by the courts. 
"[T]he lack of physical description in a product - by - process claim makes determination of the 
patentability of the claim more difficult, since in spite of the fact that the claim may recite only 
process limitations, it is the patentability of the product claimed and not of the recited process 
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steps which must be established. We are therefore of the opinion that when the prior art discloses 
a product which reasonably appears to be either identical with or only slightly different than a 
product claimed in a product - by - process claim, a rejection based alternatively on either section 
102 or section 103 of the statute is eminently fair and acceptable. As a practical matter, the 
Patent Office is not equipped to manufacture products by the myriad of processes put before it 
and then obtain prior art products and make physical comparisons therewith." In re Brown, 173 
USPQ 685,688 (CCPA 1972). 

Claims 5, 34 and 38 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over FitzPatrick. 

Claims 5, 34 and 38 recite process limitations. Claim 5 recites, "wherein the nonwoven 
materials are spun bonded, wet laid, air laid, knitted, extruded, or spiral- linked." Claim 34 
recites, "wherein the layers are laminated together promoting a chemical reaction between 
respective layers." Claim 38 recites, "wherein a respective textile layer is made by one of spun 
bonded wet laid and air laid processes impregnated with resin or rubber material." 

Product by process claims are not limited to the manipulations of the recited steps, only 
the structure implied by the steps. "Even though product - by process claims are limited by and 
defined by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in the 
product - by - process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re Thorpe, 227 
USPQ 964,966 (Fed. Cir. 1985). Once the Examiner provides a rationale tending to show that the 
claimed product appears to be the same or similar to that of the prior art, although produced by a 
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different process, the burden shifts to applicant to come forward with evidence establishing an 
unobvious difference between the claimed product and the prior art product. In re Marosi, 218 
USPQ 289, 292 (Fed. Cir. 1983). In the present case no such evidence has been proffered. The 
use of 35 USC 102/103 rejections for product by process claim has been approved by the courts. 
M [T]he lack of physical description in a product - by - process claim makes determination of the 
patentability of the claim more difficult, since in spite of the fact that the claim may recite only 
process limitations, it is the patentability of the product claimed and not of the recited process 
steps which must be established. We are therefore of the opinion that when the prior art discloses 
a product which reasonably appears to be either identical with or only slightly different than a 
product claimed in a product - by - process claim, a rejection based alternatively on either section 
102 or section 103 of the statute is eminently fair and acceptable. As a practical matter, the 
Patent Office is not equipped to manufacture products by the myriad of processes put before it 
and then obtain prior art products and make physical comparisons therewith." In re Brown, 173 
USPQ 685, 688 (CCPA 1972). 

Claim Rejections - 35 USC § 103 

Claim 1 1 is rejected under 35 USC. 103(a) as being unpatentable over Davenport et al. 
in view of FitzPatrick (US 5,753,085). 

Davenport et al. are silent about the filaments or fibers having profiled or multi- lobed 
cross sections. FitzPatrick is drawn to textile substrates for a long nip press belt. FitzPatrick 
teaches a textile substrate which includes filaments having non-circular cross sections with a 
plurality of lobes (abstract). It would have been obvious to one having ordinary skill in the art at 
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the time the invention was made to have made the filaments of Davenport et al. comprise multi- 
lobed cross sections as taught by FitzPatrick motivated to provide strength to the press belt. 

Response to Arguments 

Applicant's arguments filed August 21, 2006, have been fully considered but they are not 
persuasive. It is not understood how applicant is attempting to distinguish the present claims 
from Davenport or FitzPatrick on the basis that the resin or rubber is a part of one of the layers. 
Clearly both Davenport and FitzPatrick provide an impregnating resin as part of their articles. It 
is not seen that the process used to make the materials of Davenport or FitzPatrick would 
produce a final product that is different than what is claimed here. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jenna Davis whose telephone number is 571-272-3357. The 
examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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